REGULATION
OF THE MINISTER OF FINANCE

of 24 December 2009

on refund of the goods and servicestax to certain entities

Pursuant to article 89 paragraph 5 of the Act ofMdrch 2004 on thgoods and services tax
(Journal of Laws No. 54, item 535 as amendiedd,ruled as follows:

Chapter 1
General provisions
§1.

This regulation specifies:

1) the terms, time limits and mode of refundindhe goods and services tax, charged upon
purchase of goods and services or import of goodstlae method of calculation and
payment of interest on the amounts of tax not réédnin time to the entities referred
to in article 89 paragraph 1 point 3 of the actlaéf March 2004 on the goods and
services tax, hereinafter referred to as the "act";

2) specimen of the application for tax refund teshbmitted by entities referred to in art. 89
paragraph 1d point 2 of the act;

3) information that should be included in the aqgtiion for tax refund submitted by way of
electronic communication means;

4) method of description of certain informationludted in the application for tax refund;

5) method and cases of confirmation of submissiadheapplication for tax refund;

6) cases in which the taxable person applying &or refund should submit additional
documents and types of these documents;

7) cases in which the entities referred to in &&.paragraph 1 point 3 of the act which
perform sales are entitled to tax refund,

8) mode of tax refund in cases referred to in lr®® paragraph le of the act.

§2

Whenever in this regulation there is a mention of:

1) tax refund - shall mean the refund of the goand services tax charged upon purchase of
goods or services or import of goods by an entitadity from European Community
Member States or by an entitled entity from thioditries;

2) entitled entity from European Community Meml&tates - shall mean a natural person, a
legal person or an organisational entity withowgalepersonality which does not have an



establishment, a permanent place of residencexeal festablishment, ordinary place of
business or place where he usually resides withen territory of the country (Poland),
applying for tax refund - having their establishten permanent place of residence in the
territory of a Member State other than the tenyitoir the country (Poland);

3) entitled entity from third countries - shall mea natural person, a legal person or an
organisational entity without legal personality winidoes not have an establishment, a
permanent place of residence, a fixed establishn@dinary place of business or place
where he usually resides within the territory af ttountry (Poland) as well as foreign entities
referred to in article 131 point 2 of the act, gppy for tax refund - not having their
establishment or permanent place of residencednéfritory of a Member State other than
the territory of the country (Poland);

4) Member State of the establishment - shall ntearterritory of a Member State other than the
territory of the country (Poland)where the entitled entity from European Community
Member States has its establishment or permanace pif residence;

5) country of the establishment - shall mean thettewriof a state not included in the territory of
the Community where the entitled entity from thicduntries has its establishment or
permanent place of residence;

6) Head of the Tax Office — shall mean the Headthef Second Tax Office Warszawa-
Srodmiécie;

7) tax office — shall mean the Second Tax OffidarszawaSrédmiecie.

Chapter 2

Cases of tax refund
83.

1. The tax refund is given to an entitled entitynfr European Community Member States or an
entitled entity from third countries provided thhis entity:

1) is aregistered taxable person of the valueadalx referred to in article 2 point 11 of the, act
in the Member State of the establishment or a texpérson of the value added tax or of a
tax of a similar nature in the country of the eBthiment;

2) is not a registered taxable person of gbeds and services tax within the territory of the
country (Poland);

3) does not carry out within the territory of tbeuntry (Poland), in the period for which he
claims the tax refund, any sales referred to iiclar2 point 22 of the act, except for:

a) transport and ancillary services related diyetdl import of goods, in case the value of
these services has been included in the taxablertmo

b) air traffic control and supervision servicesp\pded for the benefit of air carriers and
other entities operating mainly transport servioethe international transport,

c) services related to handling of the take-offidiag, parking, handling of passengers and
cargo, and other similar services provided forlibaefit of air carriers and other entities
operating mainly transport services in the intaomatl transport,

d) services provided in the area of Polish seaspabnsisting in handling of sea-going
vessels,



e) services provided in the area of Polish seasposlated to international transport,
consisting in handling of overland means of tramspo
f) marine rescue services, supervision of the #gcof sea and inland navigation and
services related to the protection of marine emvitent and maintenance of sea port
basins and approach fairways,
g) services related to handling of ships, listedPKWiU class ex 35.11 owned by marine
ship operators, excluding services provided fospeal purposes of the crew,
h) services consisting in repairs, rebuilding orintenance of ships, listed in PKWiU class
ex 35.11 and their components,
i) services consisting in repairs, rebuilding orim@nance of air transport vessels and their
equipment and devices installed within, used maimipternational transport,
) servicesin respect ofwhich the taxable persons settling the tax on gaotl services are
the purchasers of the services referred to inlarti¢ of the act,
k) supply of goods, for which the taxable persomspant to article 17 of the act, is their
purchaser.
2. The tax refund is also given to entitled ergitieom third countries supplying within the
territory of the country (Poland) to persons whe aot subject to taxation electronic services
which pursuant to article 132 paragraph 1 of thesabmitted in a Member State other than the
territory of the country (Polanda notification informing of the intention to use esjal
procedures of settlement of the goods and sert@sesr value added tax for these services.
3. The tax refund to the entitled entities fronrdhcountries, referred to in subparagraph 2, is
applied to the goods and services purchased, detatelusively with the supply of electronic
services by these entities.

§4.

1. The refund of the tax, in relation to entitleatiges from third countries, is vested with the
principle of reciprocity.

2. The provision of subparagraph 1 is not appliedtaxable persons referred to in § 3
subparagraph 2.

§5.

1. An entitled entity from European Community Memi$tates or an entitled entity from third

countries may claim a tax refund for a period ofless than 3 months and not longer than one

year or for the period shorter than the last 3 m®mif this year - in relation to tax on goods or

services purchased or imported in the period foicvithe entitled entity claims the tax refund,

subject to subparagraph 2.

2. The amount of the claimed tax refund may notdveer than the amount in Polish zlotys

equivalent of:

1) EUR 400 - in case the application relates tergod shorter than a tax year but no shorter than
3 months;

2) EUR 50 - in case the application relates toethire tax year or a period shorter than the last 3
months of this year.



3. The refund of tax included in prices of goodd aarvices purchased by entitled entities from
European Community Member States or an entitleityefrtom third countries includes the
amount of tax determined on the invoice and in cdseport of goods in the customs document,
made in the period referred to in subparagraplildjest to subparagraph 4.

4. Amounts referred to in subparagraph 2, expregsdelJR, are converted according to the
average EUR exchange rate published by the NatiBaak of Poland, applicable on the last
working day preceding the day of invoice or cust@osument issue.

Chapter 3

Conditions for making the tax refund, based on an application submitted by way of
electronic communication means, to entitled entities from European Community Member
States

§6.

1. The tax is refunded upon applicatminthe entitled entity from European Community Memnb
States, submitted by the tax administration ofMfember State of the establishment by way of
electronic communication means.

2. The entitled entity referred to in subparagrdpbubmits, via the tax administration of the
Member State of the establishment, an applicatsinguelectronic communication means to the
Head of the Tax Office.

3. The applicatiorreferred to in subparagraph 2 shall be submittedPafish, via the tax
administration of the Member State of the estabiisht, not later than by 30 September of the
year following the tax year concerned by the ajgpion.

4. Information to be contained by the application fefund of thegoods and services tand
method of description of certain information areafied in appendix No. 1 to the regulation.

5. Together with the application referred to in sulagaaph 2, the entitled entity referred to in
subparagraph 1 submits, via the tax administratibthe Member State of the establishment
using electronic communication means, a copy ofrtli@ice or customs document, when:

1) the taxable amount stated on the invoice orotnstdocument is equal or greater than the
equivalent in Polish zlotys of the sum of EUR 1,000

2) the taxable amount stated on the invoice evidgnthe purchase of fuel is equal or greater
than the equivalent in Polish zlotys of the sunE0R 250.

6. When converting the amounts referred to in stdgpaph 5, the provision of § 5 subparagraph
4 is applied accordingly.

7. The tax office immediately confirms in electroform that the application was received.

8. If the entitled entity referred to in subparagrdpmakes a correction of the application for tax
refund referred to in article 89 paragraph le p8imtf the act, the amount of tax, defined as a
result of this correction in the decision issuedthy Head of the Tax Office, decreasing the
amount of the received tax refund, is subject ynEnt to the tax office within 10 days from the
date of receipt of this decisiohhe time-limits specified in § 9 are applied acaogtly.

9. If as a result of this correction referred tosmbparagraph 8, a tax amount increasing the
amount of received tax refund was appeared, thauatshall be refunded by the tax office - the
time-limits specified in § 9 are applied according!



Chapter 4

Conditions for making the tax refund, based on an application submitted in writing, to
entitled entities from third countries

§7.

1. The refund of the tax is made on applicationeatitled entities from third countries,
hereinafter referred to as the “application”.

2. The application shall be submitted to the Hefthe Tax Office, not later than by September
30th of the year following the tax year the apglma concerned.

3. The specimen of the application is includedgpendix No. 2 to the regulation.

4. The following shall be enclosed to the applmatti

1) original invoices and customs documents orbtms of which the amount of tax refund for
which application is made is determined;

2) original certificate which is an appendix to #ygplication, which indicates that the entitled
entity referred to in subparagraph 1 is a taxalelesqn of the value added tax or a tax of a
similar nature registered in the country of theabkshment, issued by the tax authority of the
country of the establishment of this entitled gntit

3)document confirming the identification for therposes of the value added tax within the
territory of a Member State other than the teryitof the country (Poland), if the tax refund
relates to the case referred to in § 3 subparagsajpimd if the entitled entity referred to in
paragraph 1 is identified for the supply of elestcoservices outside of the territory of the
country (Poland).

5. If the tax refund relates only to the situatioceferred to in art. 3 subparagraph 3, the promisio
of subparagraph 4 point 2 is not applied.

6. If the entitled entity referred to in subpargrd submits an application more often than once
a year, the certificate referred to in subparagrépgoint 2 is not attached to every application,
provided that it was issued not earlier than onar yeefore and there were no changes in the
scope included in the certification.

7. If the entitled entity referred to in subpargdral makes a correction of the tax refund
application, referred to in article 89 paragraphpbént 2 of the act, the provisions of § 6
subparagraph 8 and 9 are applied accordingly.

§8.

1. After examination of the application, each imeior customs document, evidencing the
amounts for tax refund, shall be stamped with mpgtaf the tax office and obliterated in order to
avoid their re-use.

2. After the refund is made, the tax office retuthe stamped and obliterated invoices and
customs documents to the entitled entity referoeid € 7 subparagraph 1.



Chapter 5

Time-limits and conditionsfor making thetax refund, based on an application submitted by
way of eectronic communication means, to entitled entities from European Community
Member States and based on an application madein writing to entitled entitiesfrom third
countries

§9.

1. The Head of the Tax Office issues a decisiouaitiie amount of approved tax refund within 4
months from the day @pplication receipt with any documents referred to:

1) in 8§ 6 subparagraph 5 — in case of entitledieatfrom European Community Member States;
2) in 8 7 subparagraph 4 — in case of entitlediestfrom third countries.

2. If the Head of the Tax Office does not havetladl information needed to make the decision
referred to in subparagraph 1, he may requestgusliectronic communication means, if the
request is addressed to entitled entities from jgemo Community Member States, the
submission of additional information within the &rimits referred to in subparagraph 1.

3. If on the basis of additional information reasvreferred to in subparagraph 2, the Head of
the Tax Office cannot make the decision concertiegapproved amount of tax refund, he may
request, using electronic communication meanshef request is addressed to entitled entities
from European Community Member States, the subamssi further additional information.

4. The information referred to in subparagraph @ arshall be submitted in the Polish language
within one month from the date of receipt of sugle@uest.

5. In case of requesting the submission of additiomformation and further additional
information, the Head of the Tax Office issues eislen concerning the approved amount of the
tax refund within the following time limits:

1) two months from the date of receipt of additiomaformation and further additional
information referred to in subparagraph 2 and 3;

2) two months from the expiry of the time limit eefed to in subparagraph 4, in case of not
receiving additional information and further adaiital information, however no longer than:

6) 6 months from the date of receipt of applicatiorcase of requesting additional information
referred to in subparagraph 2,

8) 8 months from the date of receipt of applicationcase of requesting further additional
information referred to in subparagraph 3.

6. The tax office makes the refund of the approaetbunt of tax not later than within 10
working days from the date of issuing the decisibout the approved amount of tax refund.

§10

1. The tax refund is made in Polish zlotys to thakbaccount:
1) in Poland or in the Member State of the esthbimnt or in other Member State — in case of
entitled entity from European Community Member &at



2) in Poland or in the country of the establishment case of entitled entity from third countries.
2. If the tax refund is made to the account:

1) in the Member State of the establishment ottleloMember State of entitled entity referred to
in subparagraph 1 point 1,

2) in the country of the establishment of entigendity referred to in subparagraph 1 point 2.

- the tax office does not cover the charges relaiete refund.

3. The costs referred to in subparagraph 2 areatedidrom the amount of refund specified in
the decision on approved amount of the tax refund.

§11.

Interest is calculated on the amount of tax natrrdéd by the tax office within the time limits
referred to in 8§ 9 subparagraph 6 similarly like e taxable persons referred to in article 15 of
the act in cases of untimely refund of the taxhiese taxable persons. Provisions of the act of 29
August 1997 - Tax Ordinance (Journal of Laws of22090. 8, item 60 as amended) are applied
in this scope accordingly.

Chapter 6
Final provisons
8§12

The regulation of the Minister of Finance of 23 @004 refund of thegoods and services tax
to certain entities (Journal of Laws No. 89, itefi 8of 2007, No. 207 item 1472 and No. 248,
item 1848) becomes ineffective.

§13.

The regulation enters into force on 1 January 2010.

MINISTER OF FINANCE



